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DETAILED ACTION 

• Applicant's Amendment filed 6/13/2008 is acknowledged. 

• Claim 1 has been amended. 

• Claims 1 , 3-1 1 , 1 3, 1 7, 20 are now pending. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 8, 9, and 1 1 are rejected under 35 U.S.C. 1 1 2, first paragraph, as based 
on a disclosure which is not enabling. Identifier to a user session being a unique 
number and set as the source port number of the mobile terminal (pg. 1 8, lines 1 2-1 7; 
pg. 20, line 22 - pg. 21 , line 4; pg. 84, lines 10-17; pg. 86, lines 15-22) and setting the 
unique source port number as a source port number of a packet header (pg. 1 7, lines 
15-20; pg. 20, 7-12; pg. 50, lines 17-25 and fig. 22; pg. 52, line 12 - pg. 53, line 15 and 
fig. 17, step s33; pg. 54, lines 6-9 and fig. 19, step s44; pg. 56, lines 4-9; pg. 77, lines 
14-24 and fig. 22; pg. 84, lines 10-17; pg. 86 lines 3-9; pg. 86, line 23 - pg. 87, line 12; 
pg. 90, lines 1-2) is critical or essential to the practice of the invention, but not included 
in the claim(s) is not enabled by the disclosure. See In re Mayhew, 527 F.2d 1229, 188 
USPQ 356 (CCPA 1976). The description in the specification at pages and figures cited 
above demonstrate that the above feature(s) are considered essential by the Applicant. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-5, 7, 10, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pub. No. US 2001/0055285 A1 ("Tomoike") in view of Pub. No. US 
2008/0201488 A1 ("Kenner"). 

Regarding claims 1 , 7, 10, and 20, 

Tomoike shows in fig. 1 A a first network unit 21 which is connected to the mobile 
terminal 12 and has a plurality of input/output points 13, 14 to and from the service 
providing servers 19 (note that only one server is shown, but of course a plurality of 
servers are available); a plurality of first communications distribution units 16, 17 (claim 
10 - load balancer) respectively connected to the plurality of input/output points; a 
second network unit, the network connecting 17 & 18, connected to said plurality of first 
communications distribution units 16, 17; a third network unit 20 connected to the 
plurality of service providing servers 19; and a plurality of second communications 
distribution units 18 which are connected between said second network unit, the 
network connecting 17 & 18 and said third network unit 20, for distributing a series of 
communications between the mobile terminal 12 and any of the plurality of service 
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providing servers 19 to any of the plurality of service providing servers, where said first 
communications distribution unit 16, 17 distributes said series of communications 
between said mobile terminal 12 and any of said plurality of service providing servers 19 
to any of said plurality of second communications distribution units 18 through said 
second network unit, the network connecting 17 & 18 (see fig. 1A and para. 60, The 
mobile terminal 12 has a communication device for accessing a mobile network 21 via 
the RAN 13-1 or 13-2, and the MMS 14-1 or 14-2, and for communicating with a 
desired communication partner, where the mobile network 21 is controlled by the 
SCP 16. If the communication partner is the contents server 19 on the Internet 20, the 
mobile terminal 12 accesses one of the GMMSs 17-1 to 17 -m and one of the proxy 
gateways 18-1 to 18-n according to the control by the SCP 16, and obtains data stored 
in the contents server 19; Alternatively, para. 72, In the selection of the proxy gateway, 
the SCP 16 selects any one of the proxy gateways 18-1 to 18-n, from which the SCP 
has not received a load data communicating signal), wherein each of said plurality of 
first communications distribution units 16, 17 comprises a same storage contents of 
distribution destination storage unit storing an address of any of said plurality of second 
communications distribution units 18 to which a series of communications are to be 
distributed (para. 65, When one of the GMMSs 17-1 to 17-m receives the address of 
the proxy gateways 18-1 to 18-n, the GMMS performs a process of connecting the 
selected proxy gateway and the mobile terminal) corresponding to an identifier of a 
session (para. 63, the session is established between the mobile terminal and the 



Application/Control Number: Page 5 

10/751,730 

Art Unit: 2619 

selected proxy gateway) as the series of communications between the mobile terminal 
12 and the service providing servers 19 (see paras. 57-68). 

Tomoike does not disclose distributing a series of communications to any of the 
plurality of service providing servers. 

Kenner discloses that the user's IP address is then determined by the server 
through traditional means, as HTTP (HyperText Transport Protocol) requests typically 
include information on the requester's address. The redirection server then maps the 
user's IP address to an optimum delivery site located in the look-up table and 
forwards the delivery site address to the user. The user's client program 36 or the 
redirection server then redirects the file request so that the file is delivered from the 
optimum delivery site (para. 127). Kenner further discloses that the look-up table can be 
modified so that the redirection server will point users to alternative delivery sites. 
Thus, it is possible that on two back-to-back requests for the same file, a user may be 
directed to two different delivery sites (para. 142). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the gateway of Tomoike to point users to 
alternative delivery sites (claimed service providing servers) as taught by Kenner. One 
skilled in the art would have been motivated to make the combination in order to 
perform load balancing with respect to file requests (Kenner, para. 142). 



Regarding claims 3 and 4, 
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Tomoike does not disclose that the plurality of service proving servers form a 
plurality of groups each being configured by servers providing same service, that the 
mobile terminal specifies a representative address for each of the plurality of groups to 
communicate with service providing servers, and that said second communication 
distribution unit distributes the series of communications to any of the service providing 
servers in a group specified by the representative address. 

Kenner discloses that Internet content providers sometimes spread popular 
content around the Internet on various servers or delivery sites known as "mirror sites." 
Each mirror site contains information that is essentially identical to that of the original 
site (para. 20). 

Kenner further discloses that the user's IP address is then determined by the 
server through traditional means, as HTTP (HyperText Transport Protocol) requests 
typically include information on the requester's address. The redirection server then 
maps the user's IP address to an optimum delivery site located in the look-up table and 
forwards the delivery site address to the user. The redirection server then redirects 
the file request so that the file is delivered from the optimum delivery site. (para. 127). 
Kenner further discloses that the look-up table can be modified so that the redirection 
server will point users to alternative delivery sites. Thus, it is possible that on two 
back-to-back requests for the same file, a user may be directed to two different delivery 
sites (para. 142). In regards to claim 4's limitation of changing the representative 
address for a change of a service, the same mechanism dealing with claim 3 rejection 
would apply to claim 4. 
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It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the gateway of Tomoike to use an IP address 
of a delivery site to point users to alternative delivery sites (claimed service providing 
servers) to deliver the same service as taught by Kenner. One skilled in the art would 
have been motivated to make the combination in order to perform load balancing with 
respect to file requests (Kenner, para. 142). 

Regarding claim 5, 

Tomoike discloses that when the GMMS 17-1 receives the GW address 
response signal from the SCP 16, the GMMS 17-1 performs a process of registering the 
personal computer 1 1 and the mobile terminal 12 (claimed authentication), and sends 
the personal computer 1 1 and the mobile terminal 12 an activation response signal in 
which the GMMS 17-1 stores the GW address (i.e., the address of the relevant 
gateway) previously received from the SCP 16 (para. 83). 

5. Claims 6 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tomoike in view of Kenner, and further in view of Pub. No. US 2005/0027506 A1 
("Kerr"). 

Regarding claim 6, 

Tomoike shows in fig. 1 , a content server 19 (claimed external server) which is 
accessed through the Internet, which inherently is not limited to a mobile device 
communications network. 
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Tomoike does not disclose an accounting information generation unit generating 
accounting information about a service received by the mobile terminal from the service 
providing servers or a server external to the mobile device communication system. 

Kerr discloses treatment of packets 150 in the message flow 160 including 
accounting such that the routing device 140 creates an accounting record for the 
message flow 160 (para. 36). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify mobile communication system and gateway 
selection method of Tomoike to include creating an accounting record as taught by Kerr. 
One skilled in the art would have been motivated to make the combination so that so 
that the user can be accurately charged for the use of content and network usage (Kerr, 
para. 46). 

Regarding claim 17, 

Tomoike discloses retrieving from a packet received from the load balancer a 
destination address and a source address of the packet (source address and 
destination addresses are inherent in a packet) when a series of communications 
between the mobile terminal 12 and the service providing server 19 start. 

Tomoike does not disclose setting the addresses in an accounting record, 
incrementing a number of packets of an accounting record each time a packet is 
received from the load balancer until the series of communications terminate, retrieving 
a packet length from the received packet, and adding the packet length to the 
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packet length of the accounting record, and setting again the source address 
of the accounting record into identification information about a user of the 
mobile terminal, and the destination address into information about the service 
providing server. 

Kerr discloses treatment of packets 150 in the message flow 160 including 
accounting such that the routing device 140 creates an accounting record for the 
message flow 1 60 (para. 36). Kerr further discloses that the message flow may be 
identified responsive to factors including packet length (para. 25). Kerr still further 
discloses that because the routing device 140 is able to associate each packet 150 
with a particular message flow 160 and to associate each message flow 160 with 
particular network-layer source and destination addresses , the routing device 
140 is able to associate network usage with particular workstations (and 
therefore with particular users) or with particular services available on the 
network. This can be used for accounting purposes (para. 46). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the common load balancing system as 
disclosed by the applicant as prior art to include the ability to access servers external to 
the mobile device communications system as taught by Tomoike and to include 
accounting record feature as taught by Kerr. One skilled in the art would have been 
motivated to make the combination so that the user can be accurately charged for the 
use of content and network usage (Kerr, para. 46). 
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Allowable Subject Matter 

6. Claim 13 is allowed. 

7. Claims 8, 9, and 1 1 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 1st paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 



Response to Arguments 

8. Applicant's arguments filed 6/1 3/2008 have been fully considered but they are 
not persuasive. 

The Applicant argues in pg. 9 of the Remarks that Tomoike does not 
disclose that the address of any of the second communications distribution 
units to which a series of communications are distributed is stored 
corresponding to the identifier of the session as a series of 
communications. The Applicant further argues that Tomoike selects a 
specific gateway only if this specific gateway always has the smallest load 
during a communications connection. 

The Examiner respectfully disagrees. Tomoike discloses that when one 
of the GMMSs 17-1 to 17-m (claimed first communications distribution 
units) receives the address of the proxy gateways 18-1 to 18-n (claimed 
second communications distribution units), the GMMS performs a process 
of connecting the selected proxy gateway and the mobile terminal (para. 
65). Tomoike further discloses that a session is established between the 
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mobile terminal and the selected proxy gateway (para. 63). As for the 
contention that Tomoike selects a specific gateway only if this specific 
gateway always has the smallest load, Tomoike also discloses an 
embodiment of the invention in which the SCP 16 selects any one of the 
proxy gateways 18-1 to 18-n, from which the SCP has not received a load 
data communicating signal (para. 72). Therefore, the selection of the 
gateway does not have to depend on having the smallest load. 

The Applicant argues on bottom of pg. 9 to top of pg. 10 that "according to 
an embodiment of the present invention, a plurality of first communication 
distribution units respectively comprise the same storage contents of 
distribution a [sic] destination storage unit. By contrast Tomoike does not 
teach ... gateways that comprise a distribution destination storage unit. 
The above statement does not make sense. On the one hand, the 
Applicant asserts that a plurality of first communications distribution units 
(for example, load balancing units 25 of fig. 2) comprise distribution 
destination storage unit. On the other hand, the Applicant alleges 
Tomoike does not disclose gateways (i.e., second communications 
distribution units) that comprise a distribution destination storage unit. 
It is not clear what the Applicant is alleging Tomoike fails to disclose - first 
communications distribution units (load balancing unit) comprising a 
distribution destination storage unit or gateways (second communications 
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distribution units) comprising a distribution destination storage unit. As 
best understood, it is the first communications distribution units that 
comprise a distribution destination storage unit that stores an address of a 
second communications distribution units (for example gateway). 
Likewise, Tomoike discloses that when the SCP 16 receives the GW 
address request signal, the SCP 16 ...selects, for example, the proxy 
gateway 18-1 (claimed second communications distribution unit), and 
informs the GMMS 17-1 of the selected result by sending a GW address 
response signal to the GMMS 17-1 . When the GMMS 17-1 receives the 
GW address response signal from the SCP 16, the GMMS 17-1 performs 
a process of registering the personal computer 1 1 and the mobile terminal 
12, and sends the personal computer 11 and the mobile terminal 12 an 
activation response signal in which the GMMS 17-1 (claimed first 
communications distribution unit) stores the GW address (i.e., the 
address of the relevant gateway) previously received from the SCP 16. 
(paras. 82-83). 



The Applicant argues on pg. 11 regarding claim 17 that the combination of 
art relied on by the Examiner do not teach operations including performing 
an accounting process at a gateway located between a load balancer and 
a service providing provider. 
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The Examiner respectfully disagrees. Tomoike shows in fig. 1 A a gateway 
18 located between a load balancer, SCP 16 and GMMS 17, and a 
service providing provider 19. As for the performance of the accounting 
process, Kerr discloses treatment of packets 150 in the message flow 160 
including accounting such that the routing device 140 creates an 
accounting record for the message flow 160 (para. 36). Please refer to 
the revised USC 103 rejection to claim 17 above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY SOL whose telephone number is (571)272- 
5949. The examiner can normally be reached on M-F 7:30am - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Anthony Sol/ 
Examiner, Art Unit 2619 
9/11/2008 



/Wing F. Chan/ 

Supervisory Patent Examiner, Art Unit 2619 
9/10/08 



